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I N TH E UNITED STATES () ISTRI CT C 0tI RT
D I ST R I C T 0 F N E V A D A

UNITED STATES 0F AM ERICA,

Plaintiff ,

V. Case N0. CV 2:12-cv-20804- LD G-G W F

C L I V E N D . B U N D Y

Defendant.

DEFENDANT'S RKPLY TO UM TED STATES'
OPPOSITION TO DEFENDANT'S REQUEST

F0R EVIDENTIARY HEARING

This dcctlment is timely filed.

Plaintiff assets in part as follosvs:

In his reply in support of his cross-motion to dismiss for lack of subjed-
matter jurisdiction CtBundy Reply,'' ECF No. 31). Defendant Bundy devotes the
majority of his brief to rearguing points that were, or should have beeny asserted
in his opposition to the United States' motion for nlmmar.y judgment. In additiona
Defendant Bundy added to his reply brief the following:

ttAn Evidentiary Hearing on the Cross-M otion to Dismiss is now in order
and is respectfully rm uested by Defendant to bring fortb witnesses
showin! that Bundy is not the ilk of the community. Moreover, an
Evidentlazy Hearing is in order to allow Defendant to cross examine the
government witnesses that tiled all the am davits as to where they found
cattle and improvements allegedly plnc.e.d on the RNew Trespass I mnds.''

Id, at 7.
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The United States interprets Ix fendant Bundy's request as a motion seeking two
alternative fonns of relieft a request to introduce evidence extraneous to the
complaint in support of his Rule 1208(1) motion to dismiss,' and a rmuest for
discovery in support of his opposition to the United States' motion for summaly
judgment pursuant to Rule 56(d). Both rmuests are witbout merit and should be
denied.

Plaintiff is confused about what Defendant has brought forth in his Gnal pleading and

tries to mislead this Court into thinking that Defendant cannot challenge evidence or is

foredosed in cross examining evidence PlaintiF has put before the Court. Plaintiff says, we

alleged it' therefore it is tnze, go sit in the tnzck case closed. m fendant does not think that this

Honolable Court will allow that.

Plaintiff in its last plm ding tried to expand its relief request to a global application

beyond the çiNew Trespass Iwands'' and that is what prompted Defendant to request an

Evidentiary Hearing testing the facts ofrered in evidence by Plaintifl-.

M orO ver, there are many more am rmative defenses ofrered in this matter than the

subjed matter jurisdiction challenge (which Defendant understands may not suwive) that this

Honooble Court can address at this time or Order to be set aside for another time.

CONCLUSION

Therefore, Plaintim s requests should be denied and Defendant's request for an

Evidentiary Hearing be Granted.

DATE D this Vf day ()f Fehruary, 2012
gf
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c LIVEN D. DY, Prn s
3215 Gold Butle Road .'
Bunkerville, NV 92007
PH (702) 346.5564 '
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PROOF 0F SERVICE

1, Cliven 0. B undy, certify that this document entitlM DEFENDANT'S REPLY TO

UNITED STATES' OPPOSITION TO DEFENDANT'S REQUEST FOR EVD ENH ARY

H E A R I N (1 was selved upon Plaintiff on this date by the below identitkation mdhod of

service:

US M A I L

IGNACIA S. M ORENO
Auistant Attorney General
TERRY M. PETRI E, Attnrney
s T E P H E N R . T E R R E L ,L Attn rney
United States Deiartment nf Justice
Environment and Nattlral Besotlrces Division
Natural Resources Sectinn
999 18th Street, Snuth Terrace, Suite 37û
Denver C 0 80202

D A N l E L (1 . B 0 (; D E N
United States Attorney
N A () l A A H M E D
Special Auistant United State Attprney
333 Las Vegas Blvd Snuth, Suite 5000 .

Las Vegas NV 8S10i '

XZ day of Fedruary, 2013. 
.nated this

..
'' ;

iven D. Bundy
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